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Trademar k Judges.
Opi nion by Hairston, Adm nistrative Trademark Judge:
An application has been filed by Anaconda Sports, Inc.

to register the mark ANACONDA SPORTS and design as shown

bel ow,
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for “athletic clothing for athletes, officials and coaches,
nanely teamuniforns, hats, caps, shoes, socks, gloves,
belts, headbands, jackets, warmup suits, sweat shirts,
sweat pants, sweaters, vests, parkas, ponchos, t-shirts,
golf shirts, sport shirts, running shorts, swi mshorts,
sliding shorts, baseball shorts and softball shorts.”liI
Regi stration has been finally refused under Section 2(d) of
the Trademark Act, 15 U S.C. 81052(d), on the ground that
applicant’s mark, when applied to its goods, so resenbl es

t he mark ANACONDA FOUNDATI ON, which is registered for “T-
shirts; shirts; tops; bottons; hats; footwear; shoes;
aprons; bandannas; headwear; sw maear; bat hrobes; beach
coverups [sic]; beach wear; clothing belts; cloth bibs;

bl azers; bl ouses; boas; body suits; body shapers; boleros;
bonnets; booties; boots; underwear; capes; cardi gans;
coats; collars; nmasquerade costunes and nasks; coverups
[sic]; coveralls; cravats; clothing ties; cuffs;

cumer bunds [sic]; dresses; gowns; ear nuffs; espadrilles;
vests; frocks; gauchos; gloves; shorts; head bands;

hosi ery; infantwear; jackets; jeans; jogging suits;

junpsuits; kerchiefs; kilts; kinonos; knickers; lingerie;

! Serial No. 75/198,280; filed Novenmber 6, 1996: all egi ng dates
of first use of March 15, 1993. The word “SPORTS’ has been
di scl ai nred apart fromthe mark as shown.
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junpers; pants; mantillas; mttens; npbccasins; muu muus;
neckwear; overalls; pantsuits; parkas; play suits; ponchos;
pul | overs; rai nwear; robes; sandals; sleepwear; snocks,
suits; suspenders; sweat suits; sweaters; tops; trousers;
sl acks; tunics; turbans; visors; veils; scarfs [sic]; and
wrist bands,”*[4s to be likely to cause confusion, nistake
or deception.

Appl i cant has appealed. Briefs have been filed, but
an oral hearing was not requested. W affirmthe refusal
to register.

W turn first to a consideration of the respective
goods. It is well settled that the issue of |ikelihood of
confusi on nust be resolved on the basis of the goods as
they are broadly stated in the respective application and
registration. Since thereis nolimtation in registrant’s
identification of goods, we nust presune that registrant’s
clothing itens nove in all channels of trade normal for
such goods, and that the goods woul d be purchased by al
potential custonmers. In re Elbaum 211 USPQ 630, 640 (TTAB
1981). Thus, for purposes of our |ikelihood of confusion
anal ysis, certain of registrant’s goods are identical (i.e.
T-shirts; hats; headbands; shorts; shoes; and sweaters) or

otherwi se closely related (i.e. jogging suits; sweat suits;

2 Regi stration No. 2,061, 622 issued May 13, 1997.
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and wrist bands) to applicant’s goods. In other words, we
nmust presune that such clothing itens are for athletes,
officials and coaches, and are sold in the sone of the sane
outlets as applicant’s goods.EI

Turning next to a consideration of the marks, we begin
our analysis of whether confusion is likely by keeping in
m nd two propositions set forth by the Court of Appeals for
the Federal Grcuit. First, “when nmarks woul d appear on
virtually identical goods or services, the degree of
simlarity necessary to support a conclusion of likely
confusion declines.” Century 21 Real Estate Corp. v.
Century Life of Anmerica, 970 F.2d 874, 23 USPQ 1698, 1700
(Fed. Cir. 1992). Second, in articulating reasons for
reaching a conclusion on the issue of |ikelihood of
confusion, there is nothing inproper in stating that, for
rati onal reasons, nore or |ess weight has been given to a
particular feature of a mark, provided the ultimte

conclusion rests on consideration of the marks in their

> W should point out that if some of the goods covered by the
cited mark support a finding of likelihood of confusion with
respect to the goods in the involved application, even though
other non-related or nore renotely rel ated goods are al so covered
by the cited mark, the prohibitions of Section 2(d) of the
Trademark Act apply and will bar registration without the need to
rule on the other goods covered by the cited mark. See Shunk
Manuf acturing Co. v. Tarrant Manufacturing Co., 137 USPQ 881, 318
F.2d 328 (CCPA 1963).



Ser No. 75/198, 280

entireties.” In re National Data Corp., 753 F.2d 1056, 224
USPQ 749, 751 (Fed. Cir. 1985).

I n conparing applicant’s mark ANACONDA SPORTS and
design with registrant’s nmark ANACONDA FOUNDATI ON, we find
the comrercial inpressions engendered by the marks to be
sufficiently simlar that, when the marks are used in
connection with the same and/or closely rel ated goods,
consuners are likely to be confused. 1In the present case,
applicant’s mark is dom nated by the word ANACONDA which is
very simlar to registrant’s mark ANACONDA FOUNDATI ON.
Applicant has disclained exclusive rights to use SPORTS,

t hereby acknow edgi ng the descriptiveness of the word.
Furt her, although the snake design is a noticeable part of
applicant’s mark, it is insufficient to distinguish the
mar ks because it reinforces the connotation of the word
ANACONDA. In finding that the marks are simlar, we have
kept in mnd the normal fallibility of human nenory over
time and the fact that the average consuner retains a
general rather than a specific inpression of trademarks
encountered in the marketpl ace.

In sum we conclude that consuners famliar with
regi strant’ s nmark ANACONDA FOUNDATI ON for T-shirts; hats;
headbands; shorts; shoes; sweaters; jogging suits; sweat

suits; and wist bands, would be likely to believe, upon
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encountering applicant’s mark ANACONDA SPORTS and design
for identical and otherwise closely related clothing itens,
t hat such goods originated with or were sonehow associ at ed
Wi th or sponsored by the sanme entity.

Finally, it is well settled that, if there is any
doubt on the issue of |ikelihood of confusion, that doubt
nmust be resol ved agai nst the newconer and in favor of the
prior registrant. In re Hyper Shoppes (Chio), Inc., 837
F.2d 463, 6 USPQd 1025 (Fed. Cir. 1986).

Decision: The refusal to register is affirmed.
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